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By: &MFM‘ | j.B. No. 42_9/5

A BILL TO BE ENTITLED
AN ACT
relating to the regulafion of barbers and related occupations,
barbershops and specialty shops, and barber schools; providing a
criminal penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1601.051(b), Occupations Code, is
amended to read as follows:
(b) One member appointed under Subsection (a)(l) must be a
resident of a county with a population of 75,000 [25+868] or less.
SECTION 2. Section 1601.253(b), Occupations Code, 1is
amended to read as follows:
(b) The board shall iésue a Class A barber certificate to an
applicant who: *
(1) complies with the application requirements of this
chapter;
(2) passes the examination with an average grade of at

least 75 pexcent;

(3) pays a fee set by board rule [ret—+to—exceedS$3100];

and
(4) possesses the other qualifications required by
this chapter.
SECTION 3. Sections 1601.254(a) and (c), Occupations Code,
are amended to read as follows:

(a) An applicant for a teacher's certificate must:
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(1) be a Class A barber;

(2) have at least five vyears' experience as a
practicing barber in a barbershop, two years of which occurred in
the two years preceding the application date; and

(3) submit an examination fee set by board rule [ret—te

exceed-$1008] with the application.

(c) The board shall issue a teacher's certificate to an

applicant who:
(1) passes the appropriate examination; and

(2) pays a certificate fee set by board rule [ret—te

SECTION 4. Sections 1601.256(b) and (d), Occupations Code,

are amended to read as follows:
(b) An applicant for a barber technician license must:
(1) be at least 16 years of age;
' (2) have completed the seventh grade or the equivalent
of the seventh grade;

(3) have completed a course of instruction in a

board-approved training program consisting of not less than 300
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hours in a period of not less than eight weeks; and

(4) submit a ~[$4.-O—efelm-'HH‘.-s-‘el.f—a-tz—j_-ean] fee set by. board

rule with the application.
(d) The board shall issue a barber technician license to an
applicant who:
| (1) possesses - the qualifications described by
Subsection (b);
(2) passes the appropriate examination;
(3) pays a license fee set by the board [mret—to—exceed
++68]; and

(4) has not committed an act that is a ground for

denial of a license.
SECTION 5. Sections 1601.257(b) and (c)., Occupations Code,
are amended to read as follows:
(b) An applicant for a manicurist license must:
(1) be at least 17 [+6] years of age;
(2) have completed the seventh grade or the equivalent
of the seventh grade;
(3) have completed ‘a board-approved training program
consisting of 600 hours of instruction in manicuring; and

(4) submit a [$30—administxatien] fee set by board

rule with the application. \
(c) The board sh.al'l issue a manicurist license td an

applicant who:
(1) possesses the qualifications described by

Subsection (b);

(2): passes the appropriate examination;
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(3) pays a license fee set by board rule [rette—exceed

+38]; and
(4) has not committed an act that is a ground for
denial of a license.
SECTION 6. Section 1601.260, Occupations Code, is amended
to read as follows:
Sec. 1601.260. ELIGIBILITY FOR STUDENT PERMIT. (a) An
applicant for a permit to be a student in a barber school must:
(1) submit an enrollment application to the board in
the forniprescribed.by the board;
(2) have completed the seventh grade;
(3) satisfy other iequiréments specified by the board;
and |
(4) submit with the application a nonrefundable

application fee set by board rule [in-anamountrnettoexceedS$25].

(b) A separate application is required for each enrollment,
reenrollment, or transfer enrollment. The application fee applies

only to the first enrollment. The board may [#e£] charge a separate

[Ehe—appltication] fee set by board rule for any later enrollment,

.reenrollment, or transfer enrollment.

SECTION 7. Section 1601.261(b), Occupations Code, is
amended to read as follows:

(b) The board by rule shall set the fee for an examination
necessary to receive a certificate to practice barbering or to
practice as a barber technician orxr avmanicurist [iparn—amountnotto
exceed—S$50].

SECTION 8. Section 1601.266, Occupations Code, is amended
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to read as follows:
Sec. 1601.266. DUPLICATE CERTIFICATE. The board may issue
a duplicate certificate on written application of the certificate

holder and payment of a fee set by board rule [ret—toexceed$10].

SECTION 9. Section 1601.301, Occupations Code, 1is amended
by amending Subsection (b) and adding Subsections (c) and (d) to
read as folloﬁs:

(b) A person who owns, operates, or manages a barbershop or

specialty shop must, not later than the third day after the date on

which the shop opens for business, [+

[43)] submit an application to the board for an

appropriate permit for the [eaeh] shop, accompanied by the

application fee set by board rule[+aré
[2)>—register with-the boardtheperson's—full pame—-and
theleocationofeach-shop].

(c) The application must provide:

(1) the permanent address of the barbershop or

specialty shop;

(2) the legal description of the premises to be

licensed;

(3) the pérson's full.name; and

(4) any other information required by the board.

(d) A person operating under a barbershop permit or

specialty shop permit may not move the operation to another

location without submitting a new application to the boaxd,

accompanied by the application fee set by board rule.

SECTION 10. Section 1601.303, Occupations Code, is amended
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to read as follows:

Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. a) The

board shall issue a barbershop permit to an applicant if:

(1) the applicant is an owner of the shop [kelds—=

Slass A barber cextificate];

2) [439>] the shop meets the minimum health standards

for barbershops set by the board and complies with all other rules

of the board.

(b) If a barber is not the owner of the barbershop, the shop

owner's name must also appear on the barbershop permit.

SECTION 11. Section 1601.304(b), Occupations Code, 1is
amended to read as follows:
(b) An applicant for a manicurist specialty shop permit must
submit:
(1) an application that includes:
(A) the shop's address;
(B) the legal description of the premises for
which the permit is sought; and
(C) any other information required by the board;
and
(2) an inspection fee in an amount set by board rule
[rot—to—-exceed$50].

SECTION 12. Section 1601.353(b), Occupations Code, 1is

amended to read as follows:

(b) An applicant for a barber school permit must submit to
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(1) a detailed drawing Iand chart of the proposed
physical layout of the school, showing the departments, floor
space, equipment, lights, and outlets;

(2) photographs of the proposed site for the school,
including the interior and exterior of the building, rooms, and
departments;

(3) a detailed copy of the trainingjprogram;

’ (4) a copy of the catalogue and promotional literature
of the school;

(5) a copy of the building lease or proposed building
lease if the building is not owned by the school;

(6) a sworn statement showing the ownership of the
school; and |

(7) a permit fee set by board rule [rot—to—execeed

10001 .

SECTION 13. Section 1601.356(b), Occupations Code, 1is
amended to read as follows:

(b) A barber school that is not approved by the board on
initial inspection may be reinspected. The board shall charge a
reinspection fee in an amount set by board rule [H@%Q%e—e*eeeé
$5661] .

SECTION 14. Section 1601.402(c), Occupations Code, 1is

amended to read as follows:
(c) The board shall issue a renewal certificate or license
on receipt of a renewal application in the form prescribed by the

board, accompanied by a renewal fee in an amount set by board rule
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SECTION 15. Section 1601.403, Occupations Code, is amended
to read as follows:

Sec. 1601.403. RENEWAL OF TEACHER'S CERTIFICATE. The board
shall renew a teacher's certifvicate biennially on or before
November 1 of each odd-numbered year on payment of a renewal fee set
by board rule [not—to-exececed-$100].

SECTION 1l6. Sections 1601.404(b) and (c), Occupations Code,

are amended to read as follows:

(b) A Class A barber or license holder whose certificate or
license has been expired for not more than five years may reinstate
the person's certificate or license by applying to the board and
submitting a personal affidavit that the board determines provides
a justification for issuing a certificate or license to the person.

The person must pay a fee set by board rule [egual-—to—the amountof
the—eurrent—ecextificate—o¥r—iicense—Ffee] and an additional

delinquency fee set by board rule [e£$30] for each year or part of a

year the certificate or license has been expired.

(c) A Class A barber or license holder who retires from
practice and whose certificate or license has been expired for more
than five years may qualify for a new certificate or license by
applying to the board and by:

(1) making a proper showing to the board, supported by
a personal affidavit;

(2) paying an examination fee set by board rule [ret—+*e
exceed—S$108];
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(3) passing a satisfactory examination conducted by
the board; and
| (4) paying the fee for an original certificate or
license.
SECTION 17. Section 1601.405(b), Occupations Code, 1is
amended to read as follows: .

(b) The board shall issue a renewal certificate or license

on application and payment of the current [&] renewal fee not later

than the 90th day after the date the person is released or

discharged from active duty in the armed forces. [Fhe—renewalt—Ffee

SECTION 18. Section 1601.406, Occupations Code, is amended

to read as follows:

Sec. 1601.406. RENEWAL OF BARBERSHOP OR SPECIALTY SHOP
PERMIT. (a) A barbershop permit or specialty shop permit expires
on the second anniversary of the date of issuance of the permit
[Fatytofeachodd-numbered—year].

Q(b) A barbershop permit holder may renew the permit by
paying a renewal fee set by board rule [rot—to—exceedS$70].

(c) A specialty shop permit holder may renew the permit by

submitting to the board a renewal application accompanied by a
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renewal fee set bj’board rule [pot—to—exceedS$56].

SECTION 19. Section 1601.407(b), Occupations Code, 1is

amended to read as follows:
(b) A barber school may renew its permit by paying a renewal
fee set by board rule [ret—to—exceed$3056].

SECTION 20. Section 1601.408, Occupations Code, is amended

to read as follows:
Sec. 1601.408. RENEWAL OF EXPIRED PERMIT. A person holding
a barbershop, specialt& shop, or barber school permit that has been
expired for more than 30 days may renew the person's permit by
submitting to the board a renewal application éccompanied by:
(1) the regular renewal fee; and

(2) an additional delinquency fee set by board rule

[6£-$308] for each year or part of a year the permit has been expired.
SECTION 21. Subchapter I, Chapter 1601, Occupations Code,
is amended by adding Section 1601.409 to read as follows:

Sec. 1601.409. CONTINUING EDUCATION. The board may

recognize, prepare, or administer continuing education programs

for the practice of barbering. Participation in the programs is

voluntary.

SECTION 22. Section 1601.501, Occupations Code, is amended
to read as follows:

Sec. 1601.501. DISPLAY OF BARBERSHOP OR SPECIALTY SHOP

PERMIT. The holder of a [&] barbershop permit or specialty shop
permit [heldex] must display the permit in a conspicuous place in
the shop for which the permit is issued.

SECTION 23. Section 1601.506, Occupations Code, is amended
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to read as follows:

Sec. 1601.506. CLEANLINESS. The board by rule shall adopt

reasonable standards for cleanliness applicable to each holder of a
license or permit under this chapter [4a)—Aperson—in—chargeof 3
barbershop—or—speciattyshop—shatit

14 a ] . ] | ] . 1
a. . .
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SECTION 24. Section 1601.560(a), \Occupations Code, 1is

amended to read as follows:

(a) In addition to the teacher required by Section
1601.355(b), a barber school that provides training leading to
issuance of a Class A barber certificate shall have at least one
gqualified instructor, holding a Class A certificate, for every 25

[26] students on the premises [fexr—instruection—inpractical-woxk].

A teacher may serve as an instructor in practical work in addition

to holdingeipositionias61theory'teacher. ‘
SECTION 25. Sections 1601.651(a) and (b), Occupations Code,
are amended to read as follows:
(a) The attorney general may file an action for an
injunction or other proceeding to:
(1) enforce this chaptér; or

(2) enjoin a barber, barbershop owner, or barber

school from operating in violation of this chapter.

(b) A barber, barbershop owner, or barber school that

operates in violation of this chapter is liable to the state for a
civil penalty in the amount of $25 a day for each day a violation
occurs. The attorney general may bring an action undér this
subsection. The attorney general shall bring an action under this
subsection in Travis County.

SECTION 26. Subchapter N, Chapter 1601, Occupations Code,
is amended by adding Sections 1601.652 and 1601.655 to read as -
follows:

Sec. 1601.652. CRIMINAL PENALTY. (a) A person commits an
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offense if the person violates this chapter or a rule adopted under

this chapter.

(b) An offense under this section 1s a misdemeanor

punishable by a fine of not less than $100 or more than $300.

Sec. 1601.655. EMERGENCY ORDERS; CEASE AND DESIST ORDERS.

(a) The executive director may issue an emergency order as

necessary to enforce this chapter if the executive director

determines that an emergency exists requiring immediate action to

protect the public health and safety.

(b) The executive director may issue an emergency order

under Subsection (a) without notice and hearing or with any notice

and hearing the executive director considers practicable under the

circumstances. The executive director shall set the time and place

for a hearing to affirm, modify, or set aside an emergency orderxr

that was issued without a hearing.

(c) The executive director may issue a cease and desist

order.

SECTION 27. Section 1601.705(a), Occupations Code, 1is
amended to read as follows:

(a) If the person requests a hearing [exr—failes—torespondin
a—timely-manner—to—the-neotice], the executive director shall set a

hearing and give written notice of the hearing to the person. An
administrative law judge of the State Oéfice of Administrative
Hearings shall hold the hearing.

SECTION 28. Sections 1601.264, 1601.302, 1601.310,
1601.311, 1601.402(d), and 1601.503, Occupations Code, are

repealed.
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SECTION 29. Chapter 1601, Occupations Code, as amended by
this Act, applies only to a license or permit issued, or a fee
charged, by the State Board of Barber Examiners on or after the
effective date of this Act.

SECTION 30. This Act takes effect immediately if 1t
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necesséry for immediate

effect, this Act takes effect September 1, 2005.
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